ENQUIRY 


Into the Meaſures of 


SUBMISSION 


T O 


THE 


SUPREAM AUTHORITY: 


And of the Ground upon which i it may be Lawful ot neceſſary 
for Sabjefts, to defend their Religion, Lives and Lilorties. 


His Enquiry cannot be Regularly 
made, but b Tre — 
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ly ly of — nature —— anon Supream 
whether it is lodged in one or more perſons? 
I. It is certain, that the Law of Nature bas 
no difference nor ſubordination among 
Mien, except it be that of Children to Parents, 
or of Wives to their Husbands; ſo that with 
Relation to the Law of Nature, all Men are 
born free: and this Liberty muſt {ill be ſup- 
Contracts, * = a yo 
by ws. Fora 
Man. can bind himſelf a Servant, 
or ſell to be a Slave, by which he be- 
cons in the of another, only fo far as 
it was by the Contract : Gnce all 
that which was not exprelly given 
away, remains ſtill entire: ſo that the plea for 


e and full 


Liberty always proves it ſelf, unleſs it appears taking 


by any ſpecial 


e tis no leſscertain, that af the bght of 
nature has planted in all men a natural princip 
ee ef gi 
ſo the common principles of all religion agree 
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of he has giv 
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in this, et Gas bang oe te WG I, 

we are bound to, preſerve that _ , which 
all wa 

phe nd wers 


in Inſtances of two ſorts ; the one are, in the 
reſiſting of Violent ; the other are 
the taking of juſt revengrs of thoſe, who have 
invaded us fo ſecretly, that we could not 
prevent them, and ſo Violently that we could 
2 refit them : in which caſes the 

of (elf- preſervation warrants us, — to _ 
ver what is ouy own, with j 
alſo to put ſuch unjuſt — 875 
city of doing the like Injuries any more 
to our ſelves, or to any Now in theſe 
2 — of ſelf- preſcrvation, this difference is 
to be obſerred ; that the firſt cannot be limi- 
ted, IN forms, ſince 7 —— Gn 
ger a VIgorous 3 cannot 
admit of delays; whereas the ſecond, of 

revenges, or reparations, is not of ſuch 
haſt, but that it may be brought under rules 
and forms. 

III. The true and Original Notion of Cv- 
vil Society and Government is, that it is a 
Comprom(e made by ſuch a body of Men, by 
which they reſign up the pe many 

repara- 


(2) 
el in the way of Par ons, to pay all due Allegiance and Submiſſion 

or in the way of War, to their Princes, but Yiey do not at all extend 
urs; tg ſuch a fingle that Allegianq; further than the Law caries 


reparations, 


inſt one 
agginſt their ng 
penn, or to A of Men as they it. Angthoygh a M has ng divine right to 
think fit to truſt wit 


this. And in the ma- ns Propgyey, ut has acquired it by human 


_ nagement of this Civil Society, great diſtin. means, ſuch gs ſucceſſion, or induſtry, yet he 


ion is to be made; between the power of bas a ſecurity for the enjoyment of it, from 
making Laws for the Regulating the Conduct a Divine. right; ſo though Princes have no 
of it, and the power of Execyting thoſe immediate warpants frem Heaven, either for 
Laws: Supream ye oper _ be their Original T we, or for — . — of 
ſuppoſed to be lodged with t ho hav » yet they are ſecuged in the poſſeſſion of 
the Legiſlative Power reſerved to them; n by the Principles and Rules of Natural 
not with thoſe who have only the Execus ive Regen. | 
which is plainly a Truſt, when it 1s ſeparated It is to be Conſidered, that as a private 
from the Legiſtatj ve Power; and all Truſts, perſon, can bind himſelf to another Mups (er- 
by their nature import, that thoſe to wham vice, by different degrees, either as an Ocgi. 
they are given, are 2 though ary _ for wages, 1 as one appropriat 
that it ſhould not excel in or a time as an Apprentice, or by a 
words of the Truſt it ſelf. -  _ total giving hinoflf up to another, as in the 
IV. It cannot be ſuppoſed, by the princi- cafe of Slavery: in all which caſes the Gene- 
ples of Natural 1 God has Au- ral ns of Ma * may be equally uſed, 
thariſed any one Form of Government, any © yet the degrees o wer, are to be judg- 
other way than as the general Rules of Order, ed by the nature of Contract ; jou 
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on they put in ſuch a manner or Supre a 
that they may come to have 2s good a Titleto VI. It is certain, that God, as the Creator 


ate Perſon can have to his and Goyernour of the World, ſet 
— A 45 AQt of high whom be will to rue ove ofher men : By: 
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I owe ; ſo the Conßderutions o on do ration 
indeed bring Subjes under ſtricter Obligati them, 


As 


— AM 


reaſonable to conclude from their being in 
polſeſfion, that it is the will of God that it 
ſhould be fo, 4 juſtiſies all Ufurpers when 


VIL The meafares of Power, and by con- 
ſequence of Obedience, muſt be taken from 
the ex Laws of any State, or body of 
Men, the Oaths that they ſwear, or 
from Immemorial Preſcrlption, and a long 
Poſleſſion, which both give a Title, and in 


a long tract of time make a bad one be- 


come good, fince Preſcription when it paſ- 
ſes the memory of Man, — is not diſputed 
by any other Pretender, gives by the com- 
mon ſenſe of all Men a juſt and good 


Cuſtoms, | 

the Subjects ſwear to their Princes: this be- 
ing ſtill to be laid down for a Principle, that 
in all the diſputes between Power and Li- 
berty, Power muſt always be proved, but 
Liberty proves it ſelf ; the one being founded 
cul pes e and the other upon 
* of Nature. 


are in the Old Teſtarient,_ are nit to de 
made uſe of in this matter, of neither fide. 
For as the Land of Canaan, was given to 


from time to ang 1 his Prophets, 


or by the Anſwers that came 
of Gloty that was between the Cherub 
to ſet up Judges of Kings over them 
to pull wn again as he thought fit. 
Here was an ex 
God, and therefore all that was done in that 


Diſpenſation, either for or againſt Princes, the 


is not to be made uſe of in atiy te, 
that is founded on another m and Con- 
ſtitution, and all the ex in the 
Teſtament relati Kings, fince they 


to be- 
long to peiſons that wete inutiediately de. 
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ſigned by God, are without any fort of rea- 
ſon applied to thoſe, who can to no 
ſuch deſignation, neither for t res nor 
for their Anceſtors. 

IX. As for the New Teſtamene, it is plain, 
that there are no rules given in it, neither 
for the forms of Government in general, nor 
for the degrees of any one form in partt- 
cular, but the general Rules of Juſtice, Or- 
der and Peace, being eſtabliſhed in open 
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the Croſs, and of Faith, and Patience under 


5 ae gn on 
that God wi y us in ſo doit 
and that he 2 us under our 
ſufferings, and glorjoully reward us fot 


This was the ſtate of the Chriſtian Reli- 
ion, during the three firſt Centiuries,- under 

cathen Emniperors, and a of in 
which Paganiſm was eſtabliſhed by Law. 
But if by the Laws of any Government, the 
Chriſtian Religion, or any form of it, is 
become a part of the SubjeCts Property, it 
then falls under another confideration, not as 
it is a Kehgjon, but as it is become one of 
i rights of the Subject, to believe | 
and it: and then we mult judge of 
the Invafions made on that, as we do of any 
other Invaſion, that is made on our other 


bes. | 
* All the paſſages in the New Taſtamem 
94 2 that 
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that relate to Civil Government, are to be 
Expounded as they were truly meant, in op- 
poſition to that falſe Notion of the Fews, 
who believed themſelves to be ſo immedi- 
ately under the Divine Authority, that they 
could not become the Subjects of any other 
Power; particularly of one that was not of 
their Nation, or of their Religion : there- 
fore they thought, they could not be under 


the Roman Yoke, nor bound to pay Tribute 


to Ceſar, but judged that they were onl 
ſubject out of fear, by reaſon of the — 
that lay on them, but not for Conſcience 
ſake : and ſo in all. their diſperſion, both at 
Rome and elſewhere, they thought they were 
Gods Freemen, and made uſe of this pre- 
tended liberty as a cloak of maliciouſneſ3. 
In oppoſition to all which, fince in a courſe 
of many years, they had asked the protecti- 
on of the Roman Yoke, and were come un- 
der their Authority, our Saviour ordered 
them to continue in that, by his ſaying, Reu- 
der to Ceſar that which ; Ceſars ; and both 
St. Paul in his Epiſtle to the Romans, and 
St. Perer in his General Epiſtle, have very 

ſitively condemned that pernicious maxim; 
bat without any formal Declarations made of 
the Rules or Meaſures of Government. And 
fince both the People and Senate of Rome 
had acknowledged the power that Auguſtus 
had indeed violently Uſurped, it became 
Legal when it was thus ſubmitted to, and 
confirmed both by the Senate and People : 
and.it was eſtabliſhed in his Family by a long 
Preſcription, when thoſe Epiſtles were writ : 
ſo that upon the whole matter, all that is 
in the New Teſtament upon this ſubject, im- 
ports no more, but that all Chriſtians are 
bound to acquieſce in the Government, and 
ſubmit to it, according to the Conſtitution 
that is ſettled by Law. 

XI. We are then at laſt brought to the 
Conſtitution of our Enp/iſh Government : fo 
that no General Conſiderations from ſpecu- 
lations about Sovereign Power, nor from 
any paſſages either of the Old and New Te- 
ftament, ought to determin us in this mat- 
ter; which muſt be fixed from the Laws 
and Regulations that have been made among 


us. It is then certain, that with Relation to 
the Executive part of the Government, the 
Law has lodged that ſingly in the Xing ; ſo 
that the whole Adminiſtration of it is in 
him: but the Legiſlative Power is lodged 
between the King and the Two Houſes of 
Parliament; ſo that the power of making 
and repealing Laws, is not (ingly in the 
King, but only ſo far as the Two Houſes con- 
cur with him, It is alſo clear, that the King 
has ſuch a determined extent of Prerogative, 
beyond which he has no Authority : as for 
inſtance, if he levies mony of his people, 
without a Law impowring him to it, he goes 
beyond the limits - of his Power, and asks 
that to which he has no right: ſo that there 
lies no obligation on the Subject to grant 
it : and if any in his Name uſe Violence for 
the obtaining it, they are to be looked on 
as ſo many Robbers, that Invade our Pro- 
perty, and they being Violent aggreſſours, 
the Principle of ſelf-preſervation ſeems here 
to take place, and to warrant as Violent a re- 
ſiſtance. 

XII. There is nothing more evident, than 
that England is a free Nation, that has 
its Liberties and Properties reſerved to it, 
by many. poſitive and expreſs Laws : if then 
we have a right to our Property, we muſt 
likewiſe be ſuppoſed to have a right to pre- 
ſerve it: for thoſe Rights are by the Law ſe- 
cured againſt the Invaſions of the Preroga- 
tive, and by conſequence we muſt have a 
right to-preſerve them againſt thoſe Invaſions. 
It is alſo evidently declared by our La, that 


all Orders and Warrants, that are iſſued out in. 


om to them, are null of themſelves ; 
and by conſequence, any that Pretend to 
have Commiſſions 
ends, are to be conſidered as if they had 
none at all: ſince thoſe Commiſſions being 
void of themſelves, are indeed no Com- 
miſſions in the Conſtruction of the Law ; 
and therefore thoſe who act in vertue of them, 
are ſtill to be conſidered, as private perſons 
who come to invade and diſturb us. It is alſo 
to be obſerved, that there are ſome Points 
that are juſtly diſputable and doubtful, and 
others that are ſo manifeſt, that it is plain that 

any 


from the King, for thoſe. 


UMI 


1 Þ 


8 


any Objections that can be made to them, are 
rather forced pretences, thay ſo much as plau- 
fible colours. It is true, if the Caſe is doubt- 
ful, the Intereſt of the Publick Peace and Or- 
der, ought to carry it ; but the Caſe is quite 
different when the Invafions that are made 
upon Liberty and Property, are plain and vi- 
ſible to all that conſider them. 

XIII. The main and great difficulty here, 
is, that tho our Government does indeed aſ- 
ſert the Liberty of the Subject, yet there are 
many expreſs Laws made, that lodge the Mai- 
litia ſingly in the King, that make it plamly 
unlawful upon any pretence whatſoever to 
take Armes againſt the King, or any Com- 
miſſioned by him: And theſe Laws have 
been put in the form of an Oath, which all 
that have born any Employment” either in 
Church or State have ſworn; and therefore 
thoſe Laws, for the aſſuring our Liberties, 
do indeed bind the Kings Conſcience, and 
may affect his Miniſters ; yet ſince it is a Ma- 
xim of our Law, that the King can do no 
wrong, theſe cannot be carried ſo far as to 
juſtihe our taking Armes againſt him, be the 
tranſgreſſions of Law ever fo many and ſo ma- 
nifeſt : And ſince this has been the-canſtant 
Doctrine of the Church of England, it will 
be a very heavy Imputation on us, if it ap- 
pears, that tho we held thoſe Opinions, as 
long as the Court and the Crown have favour- 
ed us, =o ſoon as — turns againſt 
us, we change our principles. ; 

XIV. Hoe i the true Difficulty of this 
whole Matter, and therefore it ought to be 
exactly conſidered : Firſt, All general Words, 
how large ſoever, are ſtill ſuppoſed to have 
a tacit exception, and reſerve in them, if the 
Matter ſeemg to require it. Children are 
commanded to — their Parents in all —_ 
Wives are declared by the Scripture, to 
ſubject to their Husbands in all things, as the 
Church is unto Chriſt : And yet how compre- 
henfive ſoever theſe words may ſeem to be, 
there is {till a reſerve to be underſtood in them; 
and tho by our Form of Marriage, the Parties 
ſwear to One another til Death them do part, 
yet few doubt but that this Bond is diſſolved 
by Adultery, tho it is not named; for odious 


things ought not to be ſuſpected, and there- 
fore not named — Yo But 


when they fall out, they carry ſtill their own 
force with them. 2. When there ſerms to 
be a Coatradition between two Articles in the 
Conſtitution, we ought to examin which of 
the two is the moſt Evident, and the moſt 
— and fo we ought to fix upon it, 
and then we mult give ſuch an accommodat- 
ing ſenſe to that which ſeems to contradict it, 
that ſo we may reconcile thoſe together. Here 
then are two ſeeming — in our 
Conttitution : The one is the Public Liberty 
of the Nation; the other is the Renouncing 
of all Reſiſtance, in caſe that were invaded. 
It is pl iin, that our Liberty is only a thing that 
we enjoy at the Ning: Diſcretion, and during 
his Pleaſure, if the other againſt all Reſiſtance 
is to be underſtood according to the utmoſt 
extent of the Words. Therefore ſince the 
chief Deſign of our whole Law, and of all toe 
ſeveral Rules of our Conſtitution, is to ſecure 
and maintain our Liberty, we ought to la 
that down for a Concluſion, that it is bot 
the moſt plain and the moſt Important ofthe 
two: And therefore the other Article againſt 
Reſiſtance ought to be ſo ſoftned, as that it 
do not deſtroy this. 3. Since it is by a Law - 
that Reſiſtance is condemned, we ought to 
underſtand it in ſuch a ſenſe as that it does not 
deltroy all other Laws: And therefore the in- 
tent of this Law, mutt only rel te tothe Exe- 
cutive Power, which is in the King, and not 
to the Legiſlative, in which we cannot ſup- 
ſe that our Legiſlators, who made that 
w, intended to give up that, which we 
plainly ſee they reſolved till to preſerve entire, 
according to the Ancient Conſtitution. So 
then, the not reſiſting the N, can only be 
applied to the Execur:ve Power, that ſo upon 
no pretence of ill Adminiftations in the Exe- 
cution of the Law, it ſhould be lawful to re- 
fit him; but this cannot with any reaſon be 
extended to an Invaſion of the Legiſlative 
Power, or to a total Subverfion of the Govern- 
ment. For it being plain, that the Law did 
not deſign to lodge that Power in the Ning, 
it is alſo plain, that it did not intend to ſecure- 


him in it, in caſe he ſhould ſet about — 


4. T 


4. The Law mentioning the Ring, or thoſe 
Commſſionated by-hina, ſhews plainly, that 
it only deſigned to ſecure the Nin in the 
Executive Power: for the word Commiſſion 
neceſſarily imports this, fince if it is not ac- 
carding to Law, it is no Commiſſion ; and by 
Conſequence, thoſe who act in vertue of it, 
are not Commiſſionated by the Ning in the 
Senſe of the Law. The Ning likewiſe Im- 
portꝭ a Prince clothed by Law with the * 
Prerogatire; but if be goes to Subvert 
whole Foundation of the Government, he 
Subverts that by which he himſelf has his 
Power, and by conſequence he annuls his own 
Power; and then he ceaſes to be King, having 

endeavoured to deſtroy that, upon which his 
own Authority is founded. 

1 


XV. It is ackno by the greateſt 
E that in ſome 
Caſes a King may fall from his Power, and in 
— — Re inner 

eople, going 4 
bout to enſlave, or fell them to any other, or 
a furious going about to them, are in 
the opinion of the moſt M 2 
ſuch Abuſes, that they naturally diveſt t 
that are — — 1 — 
rity. fancy or Phre put thim 
—_ the Guardianſhip of others. All the 
Crowned Heads of Europe have, at leaſt ſe- 
cretly, approved of the putting the late Nin 
of Portugal under a Guardianſhip, and the 
keeping him ſtill Priſoner for a few Acts of 
Rage, that had been fata! to a very few Per- 
ſans: And even our Court gave the firſt coun- 
tenance to it, tho of all others the late Ri 
hd Oo no raya have done it at 

of all; ſinoe ĩt juſtified a younger Brother's 
ſupplanting the Eder; yet the evidence of the 
thing carried it even againſt Intereſt. There- 
fore if a Ning goes about to ſubvert the Go- 
wvernment, and to overturn the whole Contti- 
tution, he by this muſt be ſuppoled either to 
fall from his Power, or at leaſt from the Exer- 
ciſe of it, ſo far as that be ought to be put 
under Guardians; and according to the Caſe 


-of Portugal, the next Heir falls naturally to 
be the Guardian. 
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XVI. The next thing to be conſidered, is 
to ſer in Fact whethge che Foundations of tbe 
Government have been ſtruck at, and whe- 
ther thofe Errars,that have been perhaps com. 
mitted, are only fuch Maleverſatiom as ougtit 
to be imputed only to Human Frailty, and ts 
the Ignorance, Inadvertencies, or Paſſions to 
which all Princes may be ſubject, as well as 
other men. But this will beft appear if we 
conſider what are the Fundamental Points of 

Securitics that 


our Government, and the chicf 
we have for our Liberties. 

The Authority of the Law is indeed all in 
one word, fo that if the King pretends to a 
Power to Diſpence with Laws, there is no- 
thing left,upon which the Subject can depend; 
and yet as if Diſpenſing Power were not e- 
nough, if Laws are wholly ſuſpended for all 


time coming, this is plainly a 


of . 
them, when likewiſe the men, in whoſe hands 


the Adminiſtration of Juſtia is put by Law, 
ſuch as Judges and Sheriffs, are allowed to 
tread all Laws under foot, even thoſe that In- 
fer an ity on themſelves if they violate 
them; this is ſuch a breaking of 
8 
lis. : . 0 ice, | t it is 

1 n of Government; fince all 
Tryals, Sentences, and the Executions of them, 
are become ſo many unlawful A ds, that are 
null and void of themſelves. 

The next icy, jm Conſtitution, which 
ſecures to us our Laws and Liberties, is a free 
and Lawful Parliament. Now not to men- 
tion the breach of the Law of Triennial Par- 
liaments, it being above tliree years fince we 
had a Seſſion that enacted any Law ; Methods 
have been taken, and are daily a taking, that 
render this Impoſſible. Par/iaments ought 
to 3 with an entire Liberty, and with- 
out either Force or Preing : whereas 
if all men are — — to enter 
into Engagements how they will Vore if they 
are choſen themſelves, or how they will give 
their * — A Tius is 
plainly a preparation to a Parliament, 
as would indeed make i no Parliament , 
but a Cabal, if one were choſen, after all 


that Corruption of Perſons, who had pre- 


ingaged 


— 


— — 2 —— the bare, 
ning and Turning out * out 9 
r who had refuſed to do it; 
and if there are ſuch daily, tions 
made in the Towns, that it is plain thoſe 
who manage them intend at laſt to put ſuch 
2 raamber of men in the Corporations as will 
certainly chuſe the perſans who are recom- 
— But above all, if there are 
ſuch a number of Shri and Mayors made, 
over Exoland, by whom the Elections muſt 
be and returned, who are now 
under an Incapacity by Law, and ſo are no Le- 
Officers, and by conſequenee thoſe Electi- 
that pals under their Authority are null 
void: If, I fay, it is clear that things are 
to this, then the G-vernmeye 1 dil- 
ſolved, beeauſ it ij impoſſible to have a Free 
and Leral Parliament in this ſtate of things. 
If then both the Authority of the Lai, and 
Coniſtitution of the Parliament are ſtruck at 
and diſſol ved, here is a plain Subverſion of the 
whole Government. But if we enter next into 
r 


gal 
ons 
and 


the hate K3ng's time, 

Commiſſions that the King can raiſe for Judg- 
ing or Cenſuring them: n in oppofition 
to this, a Count ſo co 1s 


which proceeds to Judge and Cenſure the Cley- 

„and even to diſſeiſe 

4, without ſo much as the form of a Try- 
al, tho this is.the moſt indiſpenſable Law of 
all thoſe that ſecures the Property of Eng land; 
and if the Kjng pretends that be can require 
the Clergy to publiſh all his Arbitrary Decla- 
rations, and in particular one that itrikes at 
their whole ſettlement, and has ordered Pro- 
ceſs to be begun apc all that diſghey'd this 
illegal warrant,and has treated ſo great a num- 
ber of the Biſhops as Criminals, only for re- 
preſenting to him the reaſons of their not 
obeying him; if likewiſe the King is not ſa- 
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tisfied to profefs his own Re/jgien openly, tho 
even that is contrary to Lew, bat has ford aw: 
baſſadgrs to Rome, and received Neunzio's 
from thence,whuch is plainly Tregſon by Law; 
if likewiſe many Popiſh Churches and Chap- 
pels have been publickly opened; if ſeveral 
Colledges of Feſuitz have been ſet up in divers 
— why ae his 

made a Privy Counſellor, and a princi- 
pal Miniſter of State ; and if Papiſts, and 
even thoſe who turn to that Religion, tho de- 
clared Traitors by Law, are brought into all 
the chief Imployments, both MIilirary and 
Civil; then it js plain, That all the Rights of 
the Church of England, and the whole eſta- 


the Proteſtant Religion, 
In the next If in the whole coutle of 
Jaftice, it is viſible that there is a conſtant pra- 


Impoſitions, Benevolences, and all forts of 
Illegal Taxes, as from the ether we —_— 
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pect Burnings, Maſſacres, and Inquiſitions. 


ther 


hat is reſolved on here in ſpitions of it before the Birth. But the whole 
Birth, the ſending away 

ge — the ſudden ſhort- 

oning, weens ſudden 

Fames's, her no nf pre- 
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the 
orld 
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